
The New World 
of Student 

Travel

The Ment Law Group, P.C.

Jeffrey Ment

Managing Partner



Evolving Legal 
Issues:

Reducing Exposure 
and Liability



Evolving Legal Issues:
Reducing Exposure and Liability



Evolving Legal 
Issues:

Reducing Exposure 
and Liability



Evolving Legal 
Issues:

Reducing Exposure 
and Liability



Evolving Legal 
Issues:

Reducing Exposure 
and Liability



Evolving Legal 
Issues:

Reducing Exposure 
and Liability



Evolving Legal 
Issues:

Reducing Exposure 
and Liability



Traveler Safety: There is no 
Guarantee!

• What Should You Do?

• Encourage travel

• Carefully select suppliers

• Pass on industry data

• Refrain from making representations about a 
specific regions safety 

• Emphasize safety measures without implying 
that there is no risk.

• DO NOT use words or phrases such as: risk-
free, no risk,  harmless,  secure, 100% safe



LGBTQ+ Student Travel



Evolving Legal Issues: 
LGBTQ+ Rooming and 
Accommodations



Evolving Legal Issues: 
LGBTQ+ Rooming and 
Accommodations



Evolving Legal Issues: Differing Perspectives



Evolving Legal Issues: Differing Perspectives



Evolving Legal Issues: Differing Perspectives



Independent 
Contractors

where are we now? 



Criteria for 
Exempt 

Occupations

• Applicable Law: S.G. Borello & Sons, Inc. v. Dep't of Indus. Relations 
(Borello), 48 Cal. 3d 341 (1989), the primary test of an employment 
relationship, known as the "right to control" test, is whether the person to 
whom service is rendered has the right to control the manner and means of 
accomplishing the result desired. In addition to the primary "right to 
control" test, courts considered numerous secondary factors:

• the right to discharge at will, without cause

• whether the one performing the services is engaged in a distinct occupation 
or business

• the kind of occupation, with reference to whether in the locality the work is 
usually done under the direction of the principal or by a specialist without 
supervision

• the skill required in the particular occupation

• whether the principal or the worker supplies the instrumentalities, tools, 
and the place of work for the person doing the work

• the length of time for which the services are to be performed

• method of payment, whether by the time or by the job

• whether or not the work is part of the regular business of the principal

• whether or not the parties believe they are creating the relationship of 
employer-employee



What About Non-Compete 
Agreements?

• Many employees or independent contractors 
were furloughed or laid off during COVID.

• Now that we are back, folks are looking for work.  
However, many  had Non-Compete language in 
their contracts.

• Non-Compete clauses do not contemplate why 
the termination happens and most state that the 
clause will survive termination.

• Be careful when hiring to ensure that your new 
employee will not be in breach of their 
agreement.



What About Non-Compete 
Agreements?

• Very State Specific

• Reasonable Time

• Reasonable Area

• Related to a Legitimate Business 
Interest

• A non-compete is not enforceable in the 
State of California. The law prohibits an 
employer from restraining anyone who is 
engaged in legal practice or trade.



What About Non-Compete Agreements?

According to the Executive Order on Promoting Competition in the American Economy, 

President Biden has requested that the Federal Trade Commission set limits on the use of 

non-compete clauses:

"To address agreements that may unduly limit workers' ability to change jobs, the Chair of 

the FTC is encouraged to consider working with the rest of the Commission to exercise the 

FTC's statutory rulemaking authority under the Federal Trade Commission Act to curtail 

the unfair use of non-compete clauses and other clauses or agreements that may unfairly 

limit worker mobility."



What About Non-Compete Agreements?

Recommendations for Travel Advisors concerning non-compete agreements and 

Independent Contractors:

• Narrowly tailor non-compete provisions in your IC Agreements. (Very State Specific --

Reasonable Time, Reasonable Area, and Related to a Legitimate Business Interest)

• Use non-solicitation and non-disclosure provisions since these will be upheld more often.

• Specifically state that a non-compete restriction is necessary and legitimate to protect the 

proprietary information that the IC will possess.

• Avoid restricting “future work in any capacity” which may be too broad to enforce. Specifically 

state that a court may strike unenforceable provisions and rewrite restrictions without voiding 

the entire contract (reformation or “blue lining”).



What About Contracts?

A school recently suggested this language:

Should changes, modifications or alterations be necessitated by changes in scheduling 

initiated by transportation providers, delays due to weather or mechanical difficulties, 

changes to the order in which destinations are visited and the duration in each destination, 

omissions of scheduled visits due to holidays, strikes or unannounced closure, suitable 

alternatives shall be provided to the District for the District’s approval. The District shall not 

unreasonably withhold approval of suitable alternatives.



What Do You Think About This Provision

Who wants to agree to this one?

The Operator shall arrange to protect Passenger payments for the Tour in a manner acceptable to 

the School.  The Operator shall obtain the School’s prior written consent to any proposed 

arrangement, which may include bonding, a surety trust, a joint checking account, an escrow 

account, or some other form of insurance satisfactory to the School.



What Do You Think About This Provision

A new (bad) Force Majeure Provision:

If a Force Majeure Event prevents Group’s event from taking place on the originally scheduled dates, 

then the parties shall reschedule either (x) dates within the same year, subject to space and rate 

availability, or (y) future dates in a different year, subject to space and rate availability.  If GSR cannot 

accommodate a replacement event date, then GSR may return any deposits, less any amounts 

already paid to vendors on account of Group’s Event for which GSR cannot be reimbursed, and 

cancel this Agreement, in its reasonable discretion.  If Group refuses to rebook their event pursuant 

to this, then GSR shall be entitled to liquidated damages above.

LIQUIDATED DAMAGES

Prior to Scheduled Arrival Guestroom Damages

DATE OF SIGNING until January 29, 2023 $50,000
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